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INTRODUCTION

This work is an essay in the history of ideas, the report of an
inquiry into the sources and evolution of Jeremy Bentham’s ideas
about the functions, structure and activities of government. Its
starting point is the programme for the organization of govern-
ment that Bentham set out in his Constitutional Code, which was
the last and in a sense the culminating major product of his many
years’ work on jurisprudence and codification.*

The Constitutional Code is in some respects a repellent work.
Its arrangement is obscure and its language is obsolete and con-
torted. It represents, nevertheless, a remarkable achievement.?
It far surpasses in comprehensiveness and in attention to detail
the many Constitutions that were drafted during Bentham’s own
lifetime, in North and South America, in France, in Norway, in
Spain, in Portugal and elsewhere in Europe.

In particular, the five chapters relating to the Executive display
these qualities and other important ones as well. They are much
more extensive and go into much more detail than the material
that Bentham’s contemporaries provided for this branch of
government: their 250 pages of double-column print contrast
strikingly with, for example, the couple of score of Articles in the
French Constitution of 1791, the 4 Sections in the Constitution of
the United States of 1789, the 43 Articles in the Greek Constitu-
tion of 1822 or even the 100 Articles in the Spanish Constitution
of 1812. And Bentham’s chapters possess a theoretical consistency
and sophistication and a prescience that are quite unusual among
constitutional draftsmen at any time or in any place.

Bentham’s account of government’s functions is much closer to
the twentieth-century pattern than to that of his own lifetime.
He allocated to it a sparse but positive role, giving a relatively
large weight to the domestic (social and economic) functions that

I



2 Introduction

British and other governments were only cautiously and hesitantly
assuming in the 1820s and 1830s. He thus foresaw and advocated
the multiplication of functions that in Britain fell within the scope
of the Home Office and the Board of Trade and that came to be
a dominant feature in nineteenth-century administrative experi-
ence.

He similarly foresaw and advocated many of the changes in the
structure and organization of the Executive that were adopted to
cope with the new responsibilities: the establishment of central
government departments for health, education and other social
services, the concomitant recasting of the system of local govern-
ment, the rationalization of control of the armed forces, the
replacement of a multitude of financial authorities by a single
department of finance (the Treasury), and the substitution of
hierarchically-organized and single-headed ministries for boards
as the typical administrative agencies. Similarly his Civil Service
was to be organized on modern not on early nineteenth-century
lines, for it was to consist of officials remunerated wholly by
salaries, and recruited, promoted and disciplined according to
carefully prescribed, formal and quasi-objective methods. And
the working relations, the obligations and many of the working
conditions of the officials were also prescribed in great detail.
Central to the working relations were the correlative notions of
superordination and subordination — hierarchy — which Bentham
insisted must operate throughout the whole governmental system.
The obligations included the keeping of a complex set of records
and accounts (in which fourteen different kinds of books were
named in a section occupying twenty-one pages of one of the
chapters) and the observance of a set of ‘Rules of Deportment
by Functionaries towards non-Functionaries’. The treatment of
working conditions extended in one direction to ‘Architectural
Arrangements’ and in another to the sorts of tribunals that might
consider charges of misconduct against officials.

Bentham’s treatment of the Judiciary was less novel than his
treatment of the Executive, but it displayed many of the same
qualities. It too was very detailed and extensive, occupying eleven
chapters of the Code and extending to such matters as the time of
sittings, the provision of courts and the character of their
furniture and equipment, and the form of the judges’ robes.
It also ran parallel to the treatment of the Executive over con-
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siderable areas, for it sought to rationalize the structure and
operations of the Judiciary along the same lines and by the same
means. Bentham saw the Executive and Judiciary as two co-
ordinate ‘departments’ of a single governmental structure and he
wanted to apply the same criteria to each of them, and as far as
possible to arrange them according to the same pattern.

As significant as the detail was the inner coherence of
Bentham’s Code. Most constitutions have been the work of con-
ventions or committees, and have been enriched or disfigured by
the outcome of contests and bargains among the competing
interests and philosophies. Bentham’s was the product of a single
controlling mind, it proceeded according to a single mode of
analysis and it expressed a single philosophy.® And the analysis
and the philosophy were made explicit in the Code itself, for
Bentham included in it a great deal of material that normally
does not find a place in formal constitutions. To the conventional
contents of a constitution — which he called the Enactive articles —
he added a mass of Expositive, Ratiocinative and Instructional
articles in which he explained and defended the Enactive pro-
visions. He thus provided a theory of as well as a programme for
the organization of government.*

In his theory and his programme he treated the Executive and
the Judiciary as both bundles of offices and masses of individual
employees. He analysed the offices separately and linked them to
each other through relations of command and obedience — the
right to command and the duty to obey. The individuals partici-
pated in the system through their occupancy of particular offices
and their possession of the relevant rights and obligations; they
were related to each other through the same system of command
and obedience and the sanctions (including reward) that existed
to enforce obedience. Thus it may be misleading to say that
Bentham was making provision for a modern Civil Service: the
use of that phraseology may imply the existence of a corps to
which individuals belong in a way that shapes their lives and
outlooks, to which and to other members of which they feel a
sense of loyalty, and in which loyalty and other informal senti-
ments and relationships influence the working of the system.
It was certainly not Bentham’s intention to create a governmental
machine of that kind. He knew about informal relationships and
their ability to pervade an administrative agency, but it was
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precisely his aim to eliminate such forces and to make the work-
ing of his Executive depend entirely on the formal relations of
command and obedience.

He analysed and prescribed for each office in terms of a
standard set of categories which summed up a great deal of his
theory. The broad categories were:

Number in an office, or Grades of offices

Functions, or fields of service

Relations with other offices and authorities

Term of service

Attendance

Remuneration

Location (i.e. recruitment or appointment) — locable who,
located how

Securities for appropriate aptitude

These were complemented by standard ways of treating the
several categories, and above all by a detailed classification of
administrative functions into the following main groups:

(a) Functions relating to persons: Locative, Dislocative, Self-
suppletive, Directive;

(b) Functions relating to money or other things: Procurative, Custo-
ditive, Applicative, Reparative, Transformative, Eliminative,
Inspective or Information-elicitative;

(¢) Functions relating to persons, things and occurrences: Statistic
or book-keeping, Registrative, Publicative and Report-Making;

(d) Functions relating to persons, things, and arrangements:
Melioration-suggestive®

He carried his reflections on many of these matters to the point
where he was able to express them as administrative rules or
principles, notably ‘individual responsibility’, ‘uniformity in man-
agement’, ‘unity of authority’, ‘the principle of publicity’, and
the ‘junction-of-interest-and-duty prescribing principle’. In these
ways — and however grotesque and obscure the language —
Bentham was providing a comprehensive account of administra-
tive activity, that is of the matters to which the designers or
directors of any organization must attend and of the ways in
which they ought to handle those matters.

On these grounds it seems fair to say that Bentham was pro-
viding a substantial and coherent theory of organization and
management. He was assuming throughout that one common
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task faced those persons at the head of a government, and that
it was identical with the task faced by those in charge of any
administrative or productive agency. That task was the deploy-
ment of human and material resources within the agency as
effectively as possible, with maximum efficiency and at minimum
cost — or in his own and oft-repeated phrase ‘Official aptitude
maximized, official expense minimized’. He was assuming that in
all but the simplest and smallest administrative units, the optimum
deployment of resources would not be achieved spontaneously
but must be actively sought. And he was assuming that successful
management did not depend solely on personal talent or flair, but
that it must be promoted through the design of the agency itself,
and that its requirements could be expressed in rules and princi-
ples. He believed that in the Constitutional Code he had provided
a blue-print which was not only suitable for government but was
also adaptable to the requirements of all other substantial organ-
izations.

We can discern in his blueprint two persistent themes and
purposes: making the process of decision making as rational as
possible, and making the subordinate officials and other resources
completely, quickly and economically responsive to the super-
ordinates’ commands. His particular observations and recom-
mendations found a place in his scheme because he expected
them to contribute to one or the other of these processes, or to
both together. This is as true of, for example, his treatment of
architectural arrangements as of the statistic function. Each is
designed to maximize the flow of information to the super-
ordinates and thus place them in a position to detect and punish
disobedience and to adapt their policies and decisions to changing
circumstances and varying performances; each is designed to give
the subordinates the optimum working environment in which to
exercise their talents or ‘aptitudes’ in the service of the organiza-
tion and in accordance with the directions of the superordinates.
At a more general level it can be said that the whole structure
consists of a system of communications, a system of discipline,
arrangements for scientific recruitment and a hierarchical pattern
of authority. But once again these different components are not
independent, for communications and hierarchy and perhaps
even the mode of recruitment contribute to the maintenance of
discipline, and discipline in its turn makes them work well,
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Once Bentham’s scheme has been described, I believe there is
little room for doubt that it closely resembles the orthodox theory
of organization and management which established itself in the
first two or three decades of the present century: the theory which
we associate with the notions of ‘scientific management’ and
“principles of administration’. It resembles that theory in objec-
tives, devices, principles and above all in spirit. It shares with it
the objective of exploiting resources scientifically through the
careful analysis and study of activities and actions to find the
‘one best way’, a systematic division of labour, the design and
construction of systems of rewards and penalties to operate as
precise incentives, attention to the layout of buildings and equip-
ment, close control over movements in stocks and the prevention
of waste of all kinds, the limitation of initiative and discretion on
the part of the individual worker and the centralization of in-
formation and authority at the top. It shares with it, too, a belief
that the appropriate course of action can be summed up in rules
and principles, and reliance on a formal structure of hier-
archically-arranged authority and on rules and the means of their
enforcement.

These general points can be illustrated in two examples drawn
from the classical literature of management theory. The first is
Henri Fayol’s list of the fourteen ‘principles of management
which [he had] most frequently had to apply’: division of work,
authority, discipline, unity of command, unity of direction, sub-
ordination of individual interests to the general interest, remunera-
tion, centralization, scalar chain (line of authority), order, equity,
stability of tenure of personnel, initiative, esprit de corps.® Some of
these reproduce almost exactly Bentham’s thoughts in almost his
own words. Very few do not appear in some form in his reasoning
and even some of the exceptions — stability of personnel, initiative
— turn out to be so qualified by Fayol that they do not differ
greatly from Bentham’s doctrines. Perhaps only in relation to
‘esprit de corps’ is there a real difference between them. The
second example is Luther Gulick’s list of the functions of the
executive of an organization: planning, organizing, staffing,
directing, co-ordinating, reporting, budgeting.” Again, some of
these are covered explicitly and most of the remainder im-
plicitly in Bentham’s standard set of functions. Among the less-
obvious ones planning and organization are both comprehended
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within what Bentham calls the Melioration-suggestive function,
which is the activity of proposing reforms and improvements in
‘persons, things, money, instruments of statistication, registration
and publication, ordinances and consequent arrangements’, in
short in any and every aspect of the organization.® Co-ordination
may be the absentee from Bentham’s list, for it seems that he
took so strictly hierarchical a view, and left the subordinate
officials so little discretion, that he did not separate out co-
ordination from the general directive function.

It can be conceded that Bentham did not anticipate all the
detailed conclusions of scientific management or all the ‘principles
of administration’ that had been accumulated by the 1930s.
He did, however, develop an approach that could accommodate
scientific management and the principles, that did in fact include
some elements of both of them, and that covered (even if sketchily
and sometimes crudely) all the ground claimed for classical
organization theory in its heyday. The scheme set out in the
Constitutional Code comes much closer to being a complete
version of that theory than do, say, the writings of Charles
Babbage who is commonly regarded as a precursor of it.°

It is also true that Bentham’s scheme was markedly bureau-
cratic, in the sense of that term popularized by Max Weber.
As in Weber’s ideal-type, Bentham’s functionaries were to be
subject to authority only with respect to their official obligations;
they were to be organized in a clearly defined hierarchy of offices
each of which had a clearly defined sphere of legal competence;
the office was to be filled by a free contractual relationship and on
the basis of technical qualifications possessed by the candidates
and tested by formal examinations; the officials were to be
remunerated by fixed monetary salaries and were to treat their
official duties as their sole or primary occupation; there was to
be a system of promotion; the officials were not to own or to be
allowed to appropriate the means of administration; and they
were to be subject to strict and systematic discipline and control
in the conduct of their offices.!® Bentham’s proposals diverged
from the ideal-type only by retaining a novel scheme for the sale
of offices within the arrangements for recruitment and promotion,
by providing less security of tenure in the last resort, and by
placing a ban on retirement pensions (which he called ‘pensions
of retreat’).
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The comparison with Weber’s analysis leads on to a more
general point. Bentham’s programme for government was an
exercise in rational-legal authority, in which every act, activity
and office was legitimate only in so far as it was authorized by
rules of law formulated and enacted by a legislator, and in which
loyalty and obedience were owed not to individuals as such but to
individuals endowed with authority by law. Bentham did not
match Weber’s achievement in looking at bureaucracy from the
outside and in seeing it as just one of a number of possible modes
of organization. Yet he did in a sense perceive the nature of
bureaucracy and the conditions of its existence, and he sensed its
growing importance in European life. The theory of bureaucratic
organization had emerged fully in his work.

These characteristics of the Constitutional Code pose a chal-
lenge to historians of ideas to explain how Bentham was able to
reach these points in his thinking. The problem has two aspects,
one relating to the general evolution of ideas and the other more
specific to Bentham. The general aspect can be illustrated by
reference to Fayol. The latter published his little treatise in 1911
and it was regarded almost immediately as a major contribution
to the subject. In the words of a recent commentator, ‘he was the
first of the modern management writers to propound a theoretical
analysis of what managers have to do and by what principles they
have to do it’.** How was Bentham able to work to substantially
the same position eighty or ninety years earlier? The more specific
aspects of the problem relate to a distinctive feature of Bentham’s
general philosophy and modes of reasoning, his commitment to a
thoroughgoing individualism and nominalism which denied the
reality of all but individual persons, acts, events and experiences.
Given his individualism, how was he able to create a system in
which abstractions and collectivities — the office as distinct from
the official, the chain of responsibility and the system of com-
munications as distinct from particular rules and prescriptions —
were recognized and came to play a large part?

The answers to those questions are not and cannot be simple.
The student of Bentham’s thought enters a Hegelian world, where
everything is connected with everything else in multiple ways, and
where particular themes and notions appear and re-appear in
many contexts in any of which they may display new aspects or
be subtly transformed. Bentham’s ideas about government must



Introduction 9

accordingly be traced through, and disentangled from, his think-
ing about many other subjects, including jurisprudence, prison-
management, the poor law, the naval dockyards, education,
religion and parliamentary reform.

Nevertheless, the rudiments of answers can be given fairly
shortly. The essential clues can in fact be found in one of the
earliest and best-known assessments of Bentham’s character and
significance, the essay that Hazlitt published in his collection
entitled The Spirit of the Age. After identifying Bentham as
primarily a ‘jurist’, Hazlitt went on to deny that he was an
original thinker:

Mr. Bentham’s forte is arrangement...He has methodised, collated
and condensed all the materials prepared to his hand on the subjects of
which he treats, in a masterly and scientific manner; but we should
find a difficulty in adducing from his different works (however elaborate
or closely reasoned) any new element of thought, or even a new fact or
illustration. . .[In his discussion of utility] his merit is, that he has
applied this principle more closely and literally; that he has brought all
the objections and arguments, more distinctly labelled and ticketed,
under this one head, and made a more constant and explicit reference
to it at every step of his progress, than any other writer.12

Hazlitt underestimated the extent to which Bentham did pro-
duce new structures of thought and new facts or illustrations, but
his assessment drew attention to four important points. These were
Bentham’s concern with the law, his utilitarianism, his sensitivity
to and willingness to take over the ideas of others, and his superb
capacity to explore systematically and exhaustively any notion
that he took seriously. It was, as Hazlitt suggested, his contribu-
tion to as well as his blight upon utilitarianism that he clarified
and set out in a systematic way the implications of what had been
more often a commonly accepted standard of judgement than a
formal doctrine. He proceeded in the same way in his considera-
tion of government, seeking to state rigorously what had been
formulated only loosely, seeking to translate into operational
programmes what he encountered as mere aspirations. In this
process, his own utilitarianism was of great importance; not only
his acceptance of ‘the greatest happiness’ as the supreme moral
value, but also his never-ending efforts to relate means to ends in
a rational way, to treat all institutions and arrangements as means
to the supreme end, to condemn and discard the inferior means
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and to shape everything else to serve it more efficiently. And it
was equally important that he was a ‘jurist’, educated in law and
committed to it as a mode of social control. His interest in the law
led him to the study of a body of writings on legal and quasi-legal
issues, in which he found general ideas about government and
many of the standard eighteenth-century ideas about administra-
tion and administrative reform. His own approach to the law
gave heavy weight to problems of judgement, the judiciary and
punishment, and this made him especially sensitive to administra-
tive issues and brought him up against specific administrative
problems. His utilitarianism and legal bias together encouraged
him to immerse himself in the theory of the modern state as it
then stood, and to try to perfect the theory.*®

The general answer to our questions is, then, that Bentham
evolved his ideas about government and administration by work-
ing simultaneously in two directions. He gradually translated
and elaborated certain general theories into a number of prin-
ciples and devices that could be applied to government and
applied in an administrative setting. At the same time he selected,
modified and restated administrative principles and devices in
order to reconcile them with his general theories, and tried to
provide them with an adequate institutional basis. As Hazlitt
suggested, very few of the ideas that he took up at either level
were wholly new. He found them in the thinking of his contem-
poraries, as part of the climate of opinion. Equipped, however,
with his extraordinary capacity for systematic analysis and his
extraordinary pertinacity, he built them into a structure that his
contemporaries had not known and probably did not even en-
visage.

The process of building that structure was a very long one,
extending over most of his working life. It was never his principal
concern, but was always incidental to the grand work of codifica-
tion on which he saw himself as almost continuously engaged.
Yet it is possible to see in it several distinct phases and a definite
progression, as his varying approaches to codification encouraged
him to deal successively with different aspects of government and
to deal with them in greater or less depth.

The material ‘prepared to his hand’ by his predecessors and
contemporaries was already pretty voluminous. Some of it was to
be found in formal works on political philosophy which have
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come down to us as part of the ‘great tradition’, including those
of Hobbes, Locke, Montesquieu and Hume. More of it was in the
less famous but influential writings which are known to have
attracted or repelled Bentham, such as those of Helvétius, Beccaria
and Blackstone. And other instalments were in more ephemeral
or more narrowly-based discussions of social policy and institu-
tions: exercises in codification or reform of the judiciary; tracts
or pamphlets dealing with various aspects of police, oeconomy,
Cameralism or the emerging subject of political economy; com-
pilations such as the remarkable ‘Instructions’ that Gatherine the
Great issued to her Legal Commissioners in 1767-68; and legisla-
tion, Parliamentary debates and Government reports on legal and
‘economical’ reform, of which the most impressive were the
reports of the Commissioners for examining the Public Accounts
of 1780-82.

These diverse sources yielded a fairly common assumption that
the Government must accept responsibility for promoting eco-
nomic progress, social welfare and social order. There was, it is
true, considerable debate and uncertainty about the economic role
of government, and these were greatly stimulated by the publica-
tion of Smith’s Wealth of Nations in 1776. But they related to the
strategy rather than to the responsibilities of government, and
they left intact the interest in preventive police — especially in the
‘metropolis’, where the problems arising from urbanization and
the expansion of a commercial economy were most apparent —
and the interest in devising suitable policies and institutions for
the idle, the impotent poor and the criminal.?* Those attitudes
were accompanied by increasing disillusionment with the per-
formance of government and many of its existing practices but
also by an assumption that administration could be rendered more
pure and more efficient if only the problem were tackled in the
proper way. Running through the different works and subjects
were two general themes and attitudes. One was utilitarianism,
in the sense of a propensity to measure the value of institutions by
their contribution to particular and narrowly-conceived objec-
tives. The second was rationalism, expressed firstly in an expecta-
tion that one could make institutions more efficient by imposing
on them uniformity, simplicity and clarity, and secondly in a
programme and a preference for legal-rationalism. The pro-
gramme did not exist complete in any one place when Bentham
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began his studies, but its elements were scattered about in the
familiar doctrines of sovereignty and in the numerous schemes for
codification and judicial reform.

Bentham proceeded to absorb these ideas into his own thinking
in three main phases. In the first he adopted and embraced the
philosophy of legal-rationalism, which provides the common
thread running through his jurisprudence, and drew from it some
immediate implications for the nature of government and the
character of its operations: the primacy of legislation in govern-
ment and in society, the legal status of government as a trust, the
nature of governmental powers and similar points. In the second
phase he produced more detailed material about institutions and
processes as he explored some of the notions to which he had
committed himself (such as crime, punishment, reward, indirect
legislation), and began to speculate about the principles and
instruments of enforcement and the conditions on which these
could be made to work. At the same time he carried further his
attempts to fit government into his account of law. Finally, he
sought to apply his principles and more particular ideas in a
practical way, by drawing up detailed plans for concrete institu-
tions, ranging from prisons to naval dockyards.

These phases were not not quite distinct chronologically, but
they can be associated more or less closely with particular periods
of his life. The first was practically complete by 1782 and most of
its fruits are in the four major works that he had written by that
time: the Fragment on Government, the Introduction to the
Principles of Morals and Legislation, the Comment on the Com-
mentaries and Of Laws in General. The second followed closely
on it and was substantially the work of the 178os, in the essays on
reward, punishment and indirect legislation and in the large body
of material (mainly in French) in which he tried to provide a
sketch of a general and all-comprehensive code.’® The third phase
overlaps both of the others, for his efforts to apply his principles
to real institutions — to design real institutions to fit his principles
- began in the 1770s and continued in the 1780s. But it was in the
last decade of the century that he made most rapid progress
here, drawing up elaborate, detailed and markedly bureaucratic
schemes for preventive police, pauper management, judicial
organization and the dockyards, and similar but less elaborate
ones in other fields, and adding to some of them extensive com-
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mentaries which contained substantial bodies of speculation about
management.

The outcome was that by 1802, when Bentham’s life was thrown
into confusion by the collapse of the Panopticon project,*® he
already possessed most of the elements that he was later to put
into his programme for the Executive and the Judiciary in the
Constitutional Code. Some points were missing or weakly formu-
lated, but these were a relatively small part of the total. One
important thing was lacking, however, and that was any clear
impulse to build the elements into a comprehensive scheme.

That impulse was not supplied finally until the early 1820s,
when the emergence of revolutionary movements and new regimes
in Spain, Portugal, Greece and elsewhere encouraged Bentham to
believe that someone would soon commission him to draft an all-
comprehensive body of laws which would include a constitutional
code. In the meantime he occupied himself with a multitude of
different subjects which do not obviously have anything in com-
mon. Some of them were, in a quite technical sense, legal sub-
jects, such as evidence, juries and the law of libel. Others were
apparently remote from the law, such as parliamentary reform,
religion, education, language and the political economy of colonies.
The twenty years between 1802 and 1822 (when his drafting of
the Constitutional Code got seriously under way) therefore seem
at first sight a barren period. But in a number of ways those years
contributed significantly to both the form and the content of the
Code. What he wrote then had more unity, and was more con-
cerned with constitutional law and administration, than a simple
listing of the titles and subject matters would suggest.

The unifying element was his ambition to track down, delineate
and find antidotes to sinister influence within the political and
social system. This informed not only what he wrote about parlia-
mentary reform but also much of his work on law, religion and
even language and logic. In this way he oriented himself towards
constitutional law and ultimately a constitutional code, and
worked towards the admission of abstractions and ‘fictitious
entities’ into his account of political and administrative life.
Bentham himself sometimes saw not only his Parliamentary
Reform Bill but also his work on the Church and on some tech-
nical aspects of the law (e.g. libel law) as instalments of a future
constitutional code; and he was undoubtedly right, because that
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is the way he handled the issues. It was also important that in
some of these works he was speculating about modes of general-
ization while in others he was developing broad themes, notably
the theme of responsibility ; between them these would determine
the shape of his constitution and the provision that he must make
for the Executive. And in some of them, too, he was including a
good deal of administrative material as he tried to put into
detailed form his plans for restructured institutions such as the
Church or the judiciary. This served to keep fresh in his mind the
patterns that he had devised in the 1790s, to demonstrate that
they were indeed applicable outside the particular contexts for
which he had devised them, and occasionally to fill in gaps which
remained in his thinking. In the period immediately before he
started to draft the Constitutional Code he was already trying to
bring together many of his thoughts on the Executive in a work
provisionally entitled ‘Thoughts on Economy as applied to Office:
Aptitude Maximized, Expense Minimized.’*?

In the early months of 1822 ‘Thoughts on Economy’ had to
compete for Bentham’s attention with an earlier and still more
ambitious project, the realization of his ever-present dream of
producing a complete code of laws. Among the new constitutional
regimes, he seems to have looked first and most confidently to
Spain and the Spanish ex-colonies as potential patrons of his
work. Later, he turned to Portugal — which seemed, while con-
stitutional government survived precariously there, to have given
him the commission that he had sought — and then to Greece.
But his published Codification Proposal was addressed to all
nations professing liberal opinions, and he was prompted by
events in Naples and Norway to see encouraging prospects there.
The opportunities were apparently abundant. The subsequent
story has been told by Halévy and others.’® The potential patrons
dropped away one by one, and Bentham came to concentrate on
the Constitutional Code, although he had not represented this in
his published or unpublished ‘offers’ as the first part of the pan-
nomium that he would complete.

The drafting of the chapters relating to government followed
more or less as a matter of course. It proceeded through the
incorporation, systematization and refinement of the material
that Bentham had accumulated during the previous 50 years.
The process was not completed, however, without a good deal of
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storm and stress, as may be seen in the successive redrafts of
the material that has survived in a readily identifiable form."?
But on the whole, the problems that Bentham was wrestling with
at that stage concerned form rather than content: the relation
between the Constitutional and other codes on which he con-
tinued to work, the location of the ‘rationale’ or ‘reason-giving’
material which he believed must accompany the ‘enactive’ pro-
visions in any satisfactory legislative document, and the taming of
his own verbosity. Perhaps the last major problem of content was
the reconciliation of the bureaucratic treatment of the Executive
and the Judiciary with the general emphasis on elections and
recall that characterizes the Constitutional Code as a whole.
To state the matter in Bentham’s terminology, the Code was
mainly about ‘locability’ and ‘dislocability’, to be effected
through an electoral system, and only secondarily about ‘puni-
bility’, to be effected through rules and their enforcement;
whereas in the chapters relating to government the emphasis is
switched from dislocability by the electors to punibility, and this
is what stamps on them their bureaucratic character. In Bentham’s
own mind the two approaches seem to have been reconciled
through the very extent of his commitment to elections, and his
faith in their power to discipline behaviour either directly or at a
distance.

We can summarize this brief chronological account by recog-
nizing three major stages in which Bentham evolved his bureau-
cratic programme and his conception of the functions of govern-
ment. In the eighteenth century he collected others’ ideas,
absorbed them into his own thinking and restated them in
terms acceptable to himself, and tried to apply them to specific
institutions. In the 1820s he extended his principles and his
devices to cover the whole of government. In the intervening years
he developed his own ideas in ways which made that task seem
necessary and fruitful, and which permitted him to embark upon
it. The whole process can reasonably be described in Hazlitt’s
words, as the masterly collation and condensation of the materials
prepared to his hand. But it was much less simple and straight-
forward, involved more work on the materials and in the prepara-
tion of categories to accommodate them, and resulted in a more
original structure than Hazlitt imagined.

In subsequent chapters, I propose to describe the process in
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more detail, arguing and illustrating points that have appeared
here as simple assertions. In order to do so, it is necessary to
begin at Bentham’s own starting point, that is the notions and
doctrines that he had available to him when he turned his mind
to the structure, operations and functions of government. These
will form the subject matter of the next chapter.



